[TamsiTKa TpakIaHUHY MO MPOTUBOACHCTBUIO KOPPYIIIUU

«HpaBOBbIe MOCJEACTBHUA 3a IMOJYUYECHHUE U 1ady B3ATKH

VYronoubiil kogeke Poccuiickoit @enepanuu (nanee - YK P®) npenycmarpuBaeTr Tpu Buaa
MIPECTYIUICHUH, CBSI3aHHBIX CO B3SATKOH: mojiydyeHue B3ATKH (ctaThsi 290 YK P®); naua B3ATKH
(cratps 291 YK P®); mocpeannuvecTtBo BO B3siTouHn4ecTBe (craths 291.1 YK PO).

IlosryuyeHne u naya B3ITKH 3TO JIBE€ CTOPOHBI MPOTHUBOIPABHOTO MOBEACHUS: €CIH pPeyb
UJIET O B3SITKE, 3TO 3HAYUT, UTO €CTh TOT, KTO MOJIy4aeT B3SATKY (B3SITKOMOJIYy4aTe/b) U TOT, KTO €€
JIaeT (B3ATKOJAaTeb).

K coBepuiennio B3ATOYHMYECTBA HEPEAKO IMPUBIEKAIOTCS M MOCPEIHUKH, KOTOpPbHIE
CIOCOOCTBYIOT COBEPUICHHUIO MPECTYIIICHUS (BEIYT [IEPErOBOPHL, IEPEIAIOT B3ATKY U T.1I.).

Bastkomonyyarenem  SBIsETCS  AOJKHOCTHOE JIMIO, OCYIIECTBIsfoniee  (yHKUIUU
MPEJICTABUTENS BJIAcTU JIMOO JIMIIO, BBITONHSIONIEE OPTaHU3AIMOHHO-PACIOPAIUTENbHBIE WM
aJIMHUHUCTPATHBHO-XO3SIICTBEHHBIE (DYHKIIMM B TOCYJApCTBEHHBIX OpraHax, OpraHaXx MECTHOTO
CaMOYIPaBIIEHUS, TOCYJAPCTBEHHBIX U MYHULIUTIATBHBIX YUPEKICHUSX.

B xadecTBe B3STKU MOT'YT BBICTYIATh:

1. mpeaMeTsl - B IIEPBYIO OUepe/lb JEHBI'H, B TOM YHCIIE BAJIIOTA, & TAK)KEe OAHKOBCKUE YEKU
W I1ICHHBbIe Oymarv, KpEeAUTHBIE KapThl, H3ACIUS U3 JAPAroleHHbIX METAUIOB W KaMHEH,
ABTOMAILIUHBI, MPOAYKTHl HHUTaHWs, OBITOBbIE MPUOOPHI W JIPyrHe TOBApbl, KBApPTUPHI, [ayH,
3aropo/iHbIE I0Ma, Fapa)Ku, 3eMeJIbHbIE YYaCTKU U Jpyras HeABUKUMOCTb;

2. YCJYIH W BBITOJbI - JICYCHHE, PEMOHTHBIE U CTPOHUTENbHBIE Pa0OThI, CAaHATOPHBIE U
TYpPUCTHUYECKHE IIyTEBKH, IOE3JKH 3a TpaHMIly, OIUlaTa pa3BIEUEHUN U JPYrHMX pacxoioB
0e3BO3ME3/IHO WJIM [0 3aHWKEHHOW CTOMMOCTH, B TOM 4YHCJIE B 3aByaJMpOBaHHON (opme,
HanpuMep, OECIpOLEHTHBIM KpeAUT WM MOralleHue HECYIECTBYIOIIETo J0Jra, oIrjiara TOBapoB,
KYIUIEHHBIX IO 3aHM)KEHHOW II€He, MOKYIKa TOBApOB IO 3aBBILIEHHON LI€HE, 3aKIIIOUYECHHE
(UKTHUBHBIX TPYJOBBIX JOTOBOPOB C BBITLIATOMN 3apIUIATHI B3SITKOMOIYYaTENI0, €r0 POJICTBEHHUKAM,
JPY3bsiM, TIOJYYEHHE JBIOTHOTO KPEIAUTa, 3aBBIICHWE TOHOPAPOB 3a JIGKIIMH, CTAaTbH W KHUTH,
MPOILEHUE J0JIra, YMEHbIIEHUE apeHIHOW IIaThl, YBEJIMUEHHUE MPOLIEHTHBIX CTABOK MO KPEIUTY U
T.J.

BaxkHo MOMHHMTB, YTO pa3Mep B3SATKH JUIsl HACTYIUIEHHS YTOJOBHOM OTBETCTBEHHOCTH
3HauEHUs HE HMMEET, a ClyXalleMy, paOOTHHKY 3alpeuiaercs NpUHUMATh MOJApKH B CBS3U C
HCTIOJTHEHUEM CITYKEOHBIX (TPYAOBBIX) 00S3aHHOCTEHN BHE 3aBUCIMOCTH OT CTOMMOCTH TOAapKa.

3a yyacTe B KOPPYNIMOHHBIX CX€MaX C MCIOJIb30BaHUEM B3ITOUHUYECTBA IIPETyCMOTPEHA
CypoBasi YroJIOBHasi OTBETCTBEHHOCTh. Tak MaKCHMaJbHOEe HAKa3aHWE 32 IOJYYEHUE B3ATKH
IpelyCMaTPUBACT JIMIIEHHE CBODOOABI Ha Cpok OT 8 g0 15 jer co mTpadhom B pasmepe 70-
KPATHOM CyMMBbl B3ATKH, a 3a Jady B3SATKH M MOCPEIHUYECTBO BO B3ATOYHUYECTBE JIMILICHHE
cBOOOTBI Ha CPOK OT 7 10 12 JieT co mTpadom B pazmepe 70-KpaTHO# CyMMBI B3STKH.

[IoMUMO OTBETCTBEHHOCTHM 32 B3SITOYHHYECTBO B POCCHUHCKOM 3aKOHOJIATEIbCTBE
YCTaHOBJIEHA YTOJOBHAas OTBETCTBEHHOCTh 3a KOPPYHIIMOHHBIE NMPECTYIUIEHUs ISl paOOTHUKOB
IOPUJINYCCKUX JIMI], BBINOJHSIOINX YyHpaBjieHYeckue (PyHKHuM (KOMMepPYeCKHi MOAKYyN -
ctathsa 204 YK P®), u amMuHHCTpaTHBHASI OTBETCTBEHHOCTH IS FOPUAMYECCKUX JIUII OT UMEHH W
B HMHTEpecaX KOTOPBIX COBEPIIAIOTCS KOPPYMIMOHHBIC TPaBOHAPYIICHUS (HE3aKOHHOE
BO3HArpa:kaeHue OT HMMEHH owpuanyveckoro Jumuma - cratea 19.28 Kopekca Poccuiickoi
Oenepanyu 00 aIMUHUCTPATUBHBIX MTPaBOHAPYIIEHUsX ). [loHATHE «KOMMepUYeCKHii MOAKYI», KaK
U TIOHATHE «B3STOYHUYECTBOY», OXBATHIBAET JIBA CAMOCTOSTENIbHBIX TPECTYIICHUS:

- He3akoHHYI0 nepenauy (yactu 1, 2 crarbu 204 YK P® - makcuManbHO Haka3bIBaeTCs
JIMIIIEHHEM CBOOOIbI Ha CPOK /10 6 JieT);

- MOJy4YeHUEe MpeaAMeTa Kommepueckoro mnojkyma (wactu 3, 4 crateu 204 YK PO -
MaKCHUMaJIbHO HaKa3bIBaCTCs JMIEHHEM cB00OAbI Ha Cpok A0 12 jer u mTpadom B pazMepe 10
50-kpaTHOI cyMMBI KOMMEPUECKOTO MOJIKYTIA).

OCHOBHOE OTJIMYME TOTO COCTaBa MPECTYIJICHUS OT B3STOYHMYECTBA 3aKJIIOUAETCS B TOM,
YTO NMPH KOMMEPYECKOM MOJAKYNe pedb HAeT O MOJYYEeHUM JeHer JIMIOM, padoTawiieM B
Herocy/JapcTBeHHOI OPpraHu3aluM.



JIuuo, naBmiee B3ATKY WJIM COBEPILIMBINEE KOMMEPYECKHUU MOAKYI, OCBOOOMKIAAETCH OT
YrOJIOBHOH OTBETCTBEHHOCTH, €CIM OHO aKTUBHO CIIOCOOCTBOBAJIO pPACKPBITUIO U (MIIN)
paccieIOBaHUI0 MPECTYIUICHUsT M JIMOO HMMEJNO MECTO BBIMOIaTEeNIbCTBO B3ATKU CO CTOPOHBI
JOJKHOCTHOTO JIMIA, JINOO €CIH JIMIO J0OPOBOIBHO COOOLIMIIO B MIPABOOXPAHUTEIbHBIC OPTaHbl O
MOJKYIIE WIN Jja4e B3SITKH.

He wMoxer ObITH NPH3HAHO [A00POBOJILHBIM 33sBJIICHUE O Jade B3SATKU, €CIH
IIPaBOOXPAHUTEIbHBIM OpPraHaM CTaJ0 U3BECTHO 00 3TOM U3 APYIMX UCTOUHUKOB.

3aBeoMO JIOKHBIH JIOHOC O BBIMOIATEIbCTBE B3ATKU paccmarpuBaerca YK P®, kak
MPECTYIUICHNWE U HAaKa3bIBACTCS JIMIIICHHEM CBOOOIbI Ha CpOK J10 6 neT (ctaTths 306 YK PD).

3a HE3aKOHHOE BO3HArpakJ€HUE OT MMEHM HOPUANYECKOIrO JIMLIA K IOPHAMYECKOMY JIHMILY
MPUMEHSIOTCS MEPbl A IMUHUCTPATUBHON OTBETCTBEHHOCTH BILIOTH A0 mITPaga B padmepe a0 100-
KPaTHOH CYMMBI JeHEKHBbIX CpeICTB, CTOUMOCTH IIEHHBIX Oymar, MHOrO HMMYILECTBA, YCIyT
UMYILLECTBEHHOTO XapaKTepa, WHBIX HUMYILIECTBEHHBIX IpaB, HE3aKOHHO IEpEJaHHBIX WJIIU
OKa3aHHbIX JIMOO0 OOCIAHHBIX WIH IPEJIOKEHHBIX OT UMEHH IOPUINYECKOro JIHIIA.

[IpumeneHne K IOPUAMYECKOMY JIMILy MeEp OTBETCTBEHHOCTH 33 KOPPYILMOHHOE
IIPAaBOHApYLICHUE He 0CBOOOMKIAET OT OTBETCTBEHHOCTH 3a JIaHHOE IPAaBOHAPYILIEHUE BUHOBHOE
¢usnyeckoe JMIO, PAaBHO KaKk M IPHUBICYEHHE U YTOJIOBHOM MM HMHON OTBETCTBEHHOCTH 3a
KOPPYIILMOHHOE IIPaBOHAPYIIEHUE (PU3NUECKOT0 JIUIa He OCBOOOKIAET OT OTBETCTBEHHOCTH 3a 3TO
[IPaBOHApYLIECHUE IOpUANYECKOEe JIMLO. SIPKHM NpHMMepOM HE3aKOHHOI'O BO3HArpaXkIE€HUs OT
MMEHHU FOPUINYECKOTrO JULA SBJIAETCA CUTyalus, KOTJa IPEJCTaBUTENb OPraHU3alUy JaeT B3ATKY
JOJUKHOCTHOMY JIMI[y TOCYJapCTBEHHOTO OpraHa WM OpraHa MECTHOIO CaMOYINpaBJIEHUS 3a
obecrieyeHne MoOeapl MPEACTABISIEMOM MM OpraHM3allid B KOHKYpCE Ha IPaBO 3aKIFOUEHUS
JIOTOBOpa MOJpsiAa WM IOCTaBKU C YKa3aHHbBIMU opraHamu. lIpm 3ToM HemocpencTBEHHBIH
B3ATKOAATENb - (PU3MUECKOE JIMLO IOHECET YrOJOBHYK) OTBETCTBEHHOCTh, IMPETyCMOTPEHHYIO
cratbeil 291 YK P® 3a nauy B3MTKH, a IpeCTaBIIEMOE UM IOPUIMYECKOE U0 OyAeT HEeCTH
aJIMMHHUCTPATUBHYIO OTBETCTBEHHOCTH 1O cTaThe 19.28 KoAll P®.

Ecny BBl CTOJNKHYNHCH C TONBITKONW BBIMOTaTENIbCTBA B3SATKU HEOOXOIMMO OOpAaTUTHCA C
YCTHBIM WM TNHCBMEHHBIM COOOIIEHHEM O TOTOBSIIEMCS NPECTYIUIGHHM B OAWH U3
IIPAaBOOXPAHUTENBHBIX OPraHOB MO MecTy Bailero >kutenbcTBa MM B UX BBIIIECTOSIIINE OPraHbl,
HarpuMep: B OpraHbl BHYTPEHHUX JI€Jl, B OpraHbl 0€3011aCHOCTH, B OPTaHbl IPOKYPaTyphl.



